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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF MICHIGAN

UNITED STATES OF AMERICA
Plaintiff,
and
Case No. 2:10-cv-13101-BAF-RSW

NATURAL RESOURCES DEFENSE

COUNCIL, INC. and SIERRA CLUB Honorable Bernard A. Friedman

Proposed Intervenor-Plaintiffs,

DTE ENERGY COMPANY, and
DETROIT EDISON COMPANY

Defendants.

R O i T e i T g N

STIPULATION REGARDING CLAIMS OF PROSPECTIVE INTERVENORS -

Defendants DTE Energy Co. and Detroit Edison Co‘. (céllectively “Defendants” ) and
prospective intervenors Natural Resources Defense Council, Inc. (‘NRDC”) and Sierra Club
(collectively “Citizen Groups”) agree and stipulate as follows: |

1. Plaintiff, the United States of America (“Governmental Plaintiff”), filed its
Complaint in this environmental enforcement action on August 5, 2010. That Complaint
concerns conduct or events related to one coal-fired, elecﬁicity-generating unit situated at
Defendants’ Monroe Power Plént in Monroe, Michigan. The Complaint alleges violations of?
- (i) the Prevention of Significant Deterioration provisions of the federal Clean
Air Act (“CAA” of “the Act”), 42 U.S.C. § 7470-92, and the PSD

provisions of the Michigan SIP; and
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(ii) Nonattainmént New Source Review (“NSR”) provisions of Part D of Title

[ of the Act, 42 U.S.C. §§ 7501-7515, and the implementing regulations.

2. On September 28, 2010, the Prospective Intervenor Citizen Groups sought
leave to intervene to file a separate complaint against DTE. Doc. No. 34. That complaint
purports to assert the same claims for relief as the Governmehtal Plaintiff.

3. The PSD and Nonattainment NSR claims for relief alleged in the proposed
complaint of the Prospective Intervenor Citizen Groups assert violations of fhe sections of the
CAA and Michigan SIP that are asserted as the basis for the PSD and Nonattainment NSR claims
alleged in the Complaint Qf the Governmental Plaintiff. The PSD and Nonéttainme‘nt NSR
claims alleged in the proposed complaint of the Prospective Intervenor Citizen Groups are the
same PSD and Nonattainment NSR claims alleged in the Complaint of the Governmental
Plaintiff. In this action, the Prospective Intervenor Citizen Groups assert no statutory,
regulatory, or other claims for relief beyond those asserted by the Governmental Plaintiff. The
vProspective Intervenor Citizen Groups, however, expressly reserve their right to request different
relief for their claims than the relief requested by the Governmental Plaintiff, see Fed. R. Civ. P.
8(a)(3), and DTE reserves its right to oppose any such request.

4, Premised on these stipulated procedural facts, and so long as (i) these
procedural facts remain accurate and (ii) the'Prospective Intervenor Citizen Groups confine their
asserted claims for relief as set forth above in Paragraphs 1, 2, and 3, DTE does not and will not

oppose their intervention as sought.



Case 2:10-cv-13101-BAF -RSW Document 42  Filed 10/22/10 Page 3 of 4

5. The Prospective Intervenor Citizen Groups reserve the right to amend or
supplement their complaint consistent with Fed. R. Civ. P. 15, the Local Rules of this Court, or
any order issued by this Court. DTE reserves the right to oppose any such effort to amend or
supplement the referenced complaint.

6. Counsel fovr the Prospective Intervenor Citizen Groups and Defendants
have conferred with counsel for the Governmental Plaintiff regarding its position on the motion
to intervene as Plaintiffs. Counsel for the Governmental Plaintiff has indicated that it does not

oppose the Citizen Groups’ motion.

The parties identified in the opening paragraph above and listed with their counsel below

SO STIPULATE.

/s/ Nick Schroeck (by consent) /s/ Shannon Fisk (by consent)

Nick Schroeck (MI Bar No. P70888) Shannon Fisk

Executive Director Senior Attorney

Great Lakes Environmental Law Center Natural Resources Defense Council
440 Burroughs St. Box 70 2 N. Riverside Plaza, Suite 2250
Detroit, MI 48202 ' Chicago, IL 60606

Phone: (313)820-7797 Phone: (312) 651-7904
nschroeck@wayne.edu . Fax: (312) 234-9633

Email: sfisk@nrdc.org

/s/ Holly Bressett (by consent)

Holly Bressett

Project Attorney

Sierra Club Environmental Law Program
85 Second St., 2nd Floor

San Francisco, CA 94105

Phone: (415) 977-5646

Fax: (415) 977-5793

Email: Holly.Bressett@sierraclub.org
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Matthew J. Lund (P48632)

Pepper Hamilton LLP

100 Renaissance Center, 36th Floor
Detroit, Michigan 48243
lundm@pepperlaw.com

(313) 393-7370

Michael J. Solo (P57092)
Office of the General Counsel
DTE Energy

One Energy Plaza

Detroit, Michigan
solom@dteenergy.com

(313) 235-9512

55788.000042 EMF_US 32950608v1

/s/ F. William Brownell
F. William Brownell
brownell@hunton.com
Mark B. Bierbower
mbierbower@hunton.com
Makram B. Jaber
mjaber@hunton.com
James W. Rubin
jrubin@hunton.com
Hunton & Williams LLP
1900 K Street, N.W.
Washington, D.C. 20006-1109
(202) 955-1500

Brent A. Rosser

Hunton & Williams LLP

101 South Tryon Street

Suite 3500

Charlotte, North Carolina 28211
brosser@hunton.com

(704) 378-4707

Counsel for Defendants




